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RECENT CASES. 59 

That a corporation, as well as another master, is liable for the injury done 
another by its agent, though unauthorized to do the particular act, is quite well 
established, Railway Co. v. McMahon, 103 111. 485, Railroad Co. v. 
Rambo, 59 Fed. 75, 8 C. C. A. 6, though the contrary is held 
in Green v. Town of Woodbury, 48 Vt. 5. This case, however, 
goes to an extreme and, on the broad ground of preserving purity in justice, 
holds the master to answer and admits this evidence against him though no 
injury was actually done to the other party by the agent's act. 

Exchanges — Property Right in Market Quotations — What Consti- 
tutes Publication. — Board of Trade of Chicago v. Hadden-Krull Co. et al., 
109 Fed. 705 (Wis.). — A board of trade, in furnishing market quotations, 
made upon the transaction of its exchange, to customers for their exclusive 
use, either by means of a ticker or by putting them on a blackboard, does not 
publish them in such a way as to lose property right therein. 

That there is a property right in such quotations has been well established. 
Telegraph Co. v. Gregory, (1896) 1 Q. B. 147. But in the case of credit rat- 
ing companies, who send books to their subscribers under contract that the 
books remain the property of the distributor and if found in other hands than 
subscribers will be confiscated, etc., etc., it has been held that inasmuch as the 
number of subscribers is practically unlimited there is a publication of these vol- 
umes. Todd v. Oxnard, 75 Fed. 705; Jellewers' Mercantile Co. v. Jellewers' 
Weekly, 49 N. E. 872 (N. Y.). The case of Callaghan v. Meyers, 128 U. S. 
617, carries the doctrine of publication to a considerable extent. In that case 
a reporter of decisions, in compliance with a statute of Illinois, deposited a 
certain number of copies with the Secretary of State, for purposes pro- 
vided for by law, and although he did not expose them for sale in the 
usual way, this was held to constitute a publication sufficient to deprive him 
of his property right, the reasoning of the court being that, "whatever the 
occasion for it, the public, or an indefinite portion of it, were assured oif 
access to the books without further action on the part of the author." 

Fellow Servants — Vice Principal — Instruction — New Omaha Thomp- 
son-Houston Electric Light Co. v. Baldwin, 87 N. W. .(Neb.) 27. — One 
Brinkman, a foreman in the employ of the plaintiff in error, while assisting 
the defendant in error, a lineman named Baldwin, also a servant of the Electric 
Co., negligently injured the latter, while in the discharge of his duties. 
From the evidence it appears -that at the time of the accident Brinkman was 
not acting towards the defendant in error in the capacity of a foreman. 

The trial court charged the jury that since Brinkman was a foreman he 
was a vice-principal and that the company was liable, negligence being ad- 
mitted. This was objected to, council contending that at the time Brinkman 
was not acting as foreman, and that in any case, whether he was a fellow 
servant or not was a question of mixed law and fact, and hence for the jury. 

On appeal the court held, that the capacity in which Brinkman was acting 
when the accident occurred was immaterial, since he was a vice-principal in 
any case. Judgment affirmed. 
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This case is interesting as showing to what an extreme length the Nebraska 
courts have carried the "vice-principal doctrine," a doctrine which has either 
been repudiated, or much modified in most of the states. Nebraska, however, 
follows the Ohio doctrine as laid down in Bena Stone v. Kraft, 31 Ohio St. 
287, which held substantially as above. 

Gifts — Chose in Action — Declaration of Husband. — First National 
Bank of Richmond v. Holland, 39 S. E. Rep. 126 (Virginia). — A certificate 
for shares of stock was delivered without indorsement to the defendant by 
her husband as a gift. The husband's creditors demanded that the stock 
should be applied to his debts. Held, a certificate of stock, a chose in action, 
is not within the code declaring that no gift of "goods and chattels" shall be 
valid unless by deed or will, or unless the donee have actual possession. 

In many cases stock has been treated as other kinds of personal property 
and trover sustained, Maryland Fire Ins. Co. v. Dalrymple, 25 Md. 242; Free- 
man v. Harwood, 49 Maine 195. Contract for sale of shares is contract for 
sale of goods within the statute of frauds. Tisdale v. Harris, 20 Pick. 9. The 
court in this case reviews the several sections of the Code in which the words 
"goods and chattels" are found, and declares that these terms in every instance 
are limited in meaning to corporal personal property. 

Giving the words "goods and chattels" in the section in controversy the 
same construction, the court holds that choses in action are not included. 
A similar decision is found in Kirkland v. Brune, 31 Grat 126. 

Insane Fellow Servant — Presumption. — Atkinson v. Clark, 64 Pac. 769 
(Calif.). — Plaintiff was injured while tearing down some walls at a state 
asylum for the insane on which some of the inmates were working. There 
was no negligence on the part of the asylum officials in selecting the inmates 
who were put on such jobs. Held, there can be no presumption that the in- 
mates were dangerous and unskillful from the fact alone that they were 
insane. 

Apparently there is no case in point. The decision would appear to be 
a correct one, however. There are undoubtedly numerous forms of insanity 
in which the afflicted persons fully retains the skill of his hands and an ordi- 
nary realization of common dangers. Arguing from the standpoint of custom 
and usage it may be said that in a great many of our large state insane asylums 
in this country the labor of the inmates figures as an important factor in the 
maintenance of the premises and the performance of various menial duties. 

Likenesses — Use for Advertising — Right od Privacy. — Roberson v. 
Rochester Folding Box Co. et al., 71 N. Y. Supp. 876. — Defendants without 
authority published and circulated lithographic prints of plaintiff with adver- 
tisements of their business thereon. Plaintiff was hereby made the subject 
of scoffs and jeers, causing her humiliation and sickness. Held, to be an in- 
vasion of her right of privacy for which she might maintain action to restrain 
publication and for damages. 

This decision is another forward step on the part of the courts in estab- 
lishing and protecting the right of privacy. The theory upon which the action 



